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Present: Chairman Rich Vienna, Grace Perry, Stacey Gray,  CEO Norm Teed, Lance Brabant (MRB), Bill Grove,  
Shawn Cotter,  Jeff Wood, Jimmy Kramer, Tim Vaughn, Steven Sciarratta, Narina Schulz 

 
Phone Call-in: Terry Smith,  Joseph Furmansky, William Caroscio, Frank Hamlin 
 
Absent:  Mickie Kelly, Robert Price 
     WORKSHOP 6:30 p.m. 

-------------------------------------------------------------------------------------------------------------- 
Chairman Rich Vienna opened the meeting at 7:00 p.m. 

 
General Business: May 18, 2020 Minutes 

     
Grace Perry moved to approve May 18, 2020  minutes as presented, seconded by Stacey Gray. Motion carried 
unanimously. 
 

Privilege of the Floor:  No one from the public spoke. 
 
Chairman Vienna opened the Public Hearing for the Emily Jeffery variance applications. 
 

Public Hearing:  
Clerk Read aloud Public Hearing notices for PZ-2019-038, PZ-2019-039, PZ-2019-040 – Attached to 
final minutes. 
 
Tim Vaughan  - 3464 Lincoln Hill Rd – read a written statement aloud. (Statement attached to 
minutes.) 
 
Jeff Wood – 3495 Lincoln Hill Rd – Purchased his home in 2005 – Mr. Wood stated he has worked 
hard to keep his home looking nice and has done improvements to the home, he added he has great 
neighbors and has the space he wanted.  Mr. Wood stated he has issues with the proposed  driveway 
for the Emily Jeffery property being shoved in between the current houses on Lincoln Hill Rd., and 
stated it will devalue his home, character of the neighborhood and the driveway is in an unsafe spot. 
 
Mr. Wood presented videos from February 2020 showing the proposed driveway while he is driving 
down the road.  The purpose of the video is to show the line-of-site concerning the existing 30ft. 
driveway access. He also submitted photos concerning the properties nearby the Emily Jeffery 
property, adding, currently Mr. Malvaso’s home is in direct line-of-site with automobile lights, which 
will increase with the proposed subdivision. 
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Mr. Wood stated the variances are extreme and the proposed properties should have the 150’ lot width 
as required by Zoning Code, since there are other options to develop this particular property and it is 
unfair to box Mr. Sciarratta’s home in with other parcels. 

 
Steven Sciarratta – 3477 Lincoln Hill Rd –  Mr. Sciarratta stated he purchased his home in 2007 from 
Don and Emily Jeffery. Mr. Sciarratta stated the Jeffery’s maintained 10 acres of the property after 
selling the home to him.  He stated that conversations took place between himself and Mr. Jeffery and 
Mr. Jeffery was going to offer Mr. Sciarratta the First Right of Refusal to buy the property when the 
time came that he was able to get his feet under him financially. He further added that at one time, Mr. 
Jeffery had shown the deed which included the 30ft between his home and Jeff Wood.   
 
Mr. Sciarratta stated he has mowed and maintained the 30ft. stretch of land at no cost to Mr. Jeffery 
for the last 13 years in good faith. He believes the 30ft stretch of land was intended to be used for 
utility easements and it should not be turned into a driveway flag lot. He believes snow removal for 
the proposed driveway will be an issue for his and Mr. Wood’s properties, and the driveway will be a 
short distance from his patio and home. 
 
Mr. Sciarratta stated prior to purchasing his home, he looked into Hopewell Zoning Law and it stated 
that 150’ frontage was necessary for a driveway, adding he may have re-negotiated what he paid for 
the house had he known a driveway was going in next to him and that Mr. Jeffery would be profiting 
from the sale of the land surrounding area of his home, if the First Right of Refusal does not come to 
him. 
 
Mr. Sciarratta stated there may become bad feelings between himself and whomever ends up 
developing the land, adding he would not legally block this application; however, he would likely 
build, develop and landscape to block any homes behind him.  Mr. Sciarratta concluded that the 
development is not for the betterment of the neighborhood but for the developers, and that placing the 
maximum number of houses and driveways on this property is excessive. 
 
James Cramer – 3517 Lincoln Hill Rd. – Stated variances are not set in place to make it easier or more 
profitable for landowners. Mr. Cramer stated with this particular application the request for three 
variances is so the owners can maximize their profitability and that is not the intended purpose for 
variances, and the end goal of the Jeffery’s is to profit off their property.  Mr. Cramer added, he is not 
saying the applicants should not make a profit, but that they should not make it when it comes to 
substantial variances.   
 
Mr. Cramer stated one house on 13 acres would be preferable, or one variance for two homes on the 
Jeffery parcel. That would be more tolerable for the existing families in the neighborhood. 
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Narina Schulz – 3460 Lincoln Hill Rd.– Submitted documentation to the Board. (Attached to minutes).  
Ms. Schulz briefly outlined the documentation that was submitted to the Board for review: 

1. Three blind driveways on the lower hill would be a line-of-site safety hazard and create an 
undesirable change to the neighborhood. 

2. Intersection roadways cause greater amount of traffic accidents. Their neighborhood is 
rural and has no sidewalks and therefore the road-way is used for walking or riding 
bicycles. 

3. One driveway for four homes would be more desirable and safer for the neighborhood. 
4. The alleged difficulty was self-created by the owners who chose to sub-divide the 

remainder of their property. 
5. Requests the Zoning Board to review of the Ontario County Planning Board, and 

Canandaigua Watershed Manager remarks. 
6. The 10-acre parcel is not landlocked and therefore is not entitled to variances by Town of 

Hopewell Zoning Law. 
7. One or two homes with a shared driveway would be more appropriate. 
8. Town should not overturn its own law by allowing variances. 

 
 
Lance Brabant of MRB gave the opportunity for the Call-In’s to speak their comments during the 
Public Hearing. 
 
CALL-IN 
 
Joseph Furmansky - 3486 Lincoln Hill – Stated he stands with all comments that neighbors have made 
pertaining to the Jeffery variance applications, and is in agreement with them. 
 
Terry Smith – 3455 Sandy Cove – Stated there are major flooding issues with water run-off from 
County Rd. 18 and the FLCC campus, and is concerned about any developments on Lincoln Hill Rd. 
that may contribute with the current water run-off situation. Currently the residents of Sandy Cove are 
working with the Town of Canandaigua and Ontario County Watershed manager, Kevin Olvany, who 
are trying to address run-off onto East Lake Rd. 
 
Mr. Smith stated currently water run-off does not divert to Fallbrook Creek or the wetlands and  there 
is significant concern from the residents of Sandy Cove of additional run-off from future 
developments. 
 
William Caroscio - 3457 Sandy Cove – Stated he is in agreement with Terry Smith, and before there 
is any future development, potential water run-off should be addressed. 
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Frank Hamlin – 3470 Lincoln Hill Rd – Stated the applicant needs to substantiate any claims for 
requested variances; the parcel is not land-locked, the property can be sold as an individual lot or two 
lots with a shared driveway, and the alleged difficulty has been self-created by the owner by selling 
off previous parcels of land. 
 
Lance Brabant stated there were no other on-line participants for tonight’s meeting. 
 
Bill Grove – Engineer for Jeffery Project 
Mr. Grove responded to the comments concerning the comments against the application. 

1. The proposed subdivision does not change the character of the neighborhood.   
2. There is another subdivision that recently took place up the road from Lincoln Hill Rd.  

which was subdivided into four lots with the smallest lot being 2.476 acres. 
3. 3517 Lincoln Hill Rd is a flag lot, with approximately 70ft. of road frontage with a 600ft. 

length of driveway, which directly abuts Lot #4 of the Jeffery project. 
4. 3531 Lincoln Hill Rd. has driveway length of 750 ft. 
5. All of the proposed lots for the Jeffery application are over 2.5 acres. 
6. Nearest neighboring house 3477 Lincoln Hill Rd. to closest proposed house is  230 ft.  
7. Current houses across the street are in closer proximity than the proposed houses to be 

developed. 
8. Less than a mile within Lincoln Hill Rd., in the Town of Hopewell, there are at least 15 

properties with less than 150ft. road frontage. 
9. If the property was to be sold and used as a single dwelling, there would be nothing to 

prevent anyone to using the existing 30ft. swath area as a driveway. 
10. Current water run-off will be minimal 
11. Other options for the property would be to do nothing, farm it, or do a cluster development 

with 9-10 lots with one shared access road, which is  a permitted use that would not require 
any variances, however it would not be in the character of the neighborhood and therefore 
the applicant would like to avoid that proposal. 

12. The owners have the right to re-coop some of their investments with the property. 
 

Lance Brabant gave a brief over-view for the Jeffery applications and time-line.  Prior to COVID-19 
The Board of Appeals was in the process of reviewing the variances. The Planning Board had 
continued the public hearing and was scheduled to complete the Coordinated SEQR Review process. 
Due to COVID the process has been delayed. No decisions can be made by the ZBA until after the 
Planning Board, which has declared themselves as Lead Agency has not yet completed the SEQR 
process. A Planning Board meeting, along with the continuation of a Public Hearing and SEQR 
process will take place on Monday, June 22, 2020 at 7:00 p.m..  Some items could change concerning 
the application, depending on the outcome of SEQR. 
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Mr. Brabant suggested to the public that any future comments pertaining to this and future applications 
with a Public Hearing, be sent in writing to the Town Hall via mail or email, in order to allow the 
Engineers, Boards, Code Enforcement Officer or other involved parties, to review comments and or 
documentation prior to scheduled meetings. 

Steve Sciarratta responded to Bill Groves comments concerning the distance between the current 
homes and proposed homes on Lincoln Hill Rd.  Mr. Sciarratta stated the issue is not the distance 
between the houses, the issue is the existing houses did not require variances for their driveways, 
unlike the Jeffery application. 

Chairman Vienna stated there is a great deal of information concerning the Jeffery variance 
applications for the Board to review, and added the Public Hearing will continue to the July meeting. 

Stacey Gray moved to continue the Public Hearing for Jeffery variance applications PZ-2019-
038, PZ-2019-039, PZ-2019-040 for, Monday,  July 20th at 7:00 p.m.. Seconded by Grace Perry. 
Motion carried. 

Grace Perry moved to adjourn, seconded and carried.  Meeting adjourned at 7:42 p.m. 

Submitted by:   Shawn L Cotter   L.S. - July 20, 2020
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Hopewell ZBA Notes for June 15, 2020 – Tim Vaughan, 3464 LHR 

Regarding:  Jeffery Subdivision on Lincoln Hill Rd 

This subdivision is identical to the one proposed in 2016, with a 
few additional details added, such as rain gardens.  The three 
variances requested were wrong then and they are wrong now. 

The history of this development matters and it is important to go 
back to the Planning Board meeting minutes of July 18, 2016.  
Jim Carello made a motion to recommend the Zoning Board of 
Appeals NOT approve the variances as requested. 

The Planning Board voted unanimously YES to that motion: 

A YES vote was a recommendation to NOT approve the variances 
as requested. 

After the fact, the town’s attorney decided that this vote was null 
and void.  However, Acting Supreme Court Justice Fredrick Reed 
determined this was the vote that counted; and this decision was 
further upheld by the New York Supreme Court Appellate 
Division, Fourth Judicial Department as the vote that counted.  
Ultimately, this erroneously influenced the ZBA’s decision to 
approve all three variances. 

Essentially, nothing has changed in the plans of this subdivision.  
These three variance requests are substantial and do not meet 
the character of the neighborhood of Lincoln Hill Road.  Sure, the 
proposed lots are over 2.5 acres each, but the addition of three 
flag lots is out of character.  Lot size is not the only characteristic 
that matters, nor the most important, if it was, we wouldn’t be 
here.  Planning boards and zoning boards must weigh the balance 
of all characteristics of the neighborhood. 

There are currently 19 lots on Lincoln Hill Road, with only one flag 
lot at 3517, a transaction that took place in 1983, well before the 
Town of Hopewell adopted the current Zoning Ordinance requiring 



150 feet of road frontage, which by its very existence, 
deliberately restricts and discourages flag lots. 

The proposal to add three flag lots, shared driveways and other 
features related to the proposed subdivision plans will have direct 
and adverse consequences on the character of the neighborhood, 
environment and neighborhood safety. 

The Jeffery lot, as is, does not require any variance for a single 
dwelling.  As we see it, two lots would be acceptable.  And four 
lots is overkill.   

No matter how you look at it, jamming a driveway down the 30’ 
strip of land between the Sciarratta’s at 3477 and the Wood’s at 
3495, and placing a dwelling behind the Sciarratta’s is completely 
out of character for this neighborhood and should not be allowed. 

This is a self-induced problem, as no relief is required for the 
property to be in conformance with the Town of Hopewell’s 
Zoning Ordinance for a single dwelling. 

It has been said this subdivision was “Grandfathered” in 2007.  In 
reality, if it was, we all would not be here.   

Residents rely on Town and County Planning and Zoning Boards 

to maintain community standards, both for property owners and 
the surrounding community.  We live on Lincoln Hill Road; Emily 
Jeffery does not. 

Approval of these three variances are not minor.  Each of these 
three variance requests are quite significant.  If approved, you 
might as well throw away the town’s zoning code because it will 
mean nothing. 

I thank the Board for their time and listening to our concerns. 
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